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PREAMBLE

“..What doth the Lord require of thee but to do justly, and to love
mercy, and to walk humbly with thy God...” Micah 6 v 8.

This is a fairly minor Report dealing with a relatively small matter, but it is
symptomatic of a widespread practice which is having a paralysing effect
on the development of the country.

There is a very deeply entrenched opinion in a very large proportion of the
country’s officials and politicians regardless of which party is in power that
the occupation of an official post at whatever level, ought to give the
occupant power to do whatever he likes regardless of the official
procedures which put clear limits of their activities.

The appointment of friends, political cronies and relatives appears to be
taken for granted as a legitimate way of paying off favours or getting an
easy salary for the favoured person even if he or she has no experience, no
training and sometimes very little education.

If the population will insist on allowing this practice to grow, there is no
way for the country to go but down. There is little point in pursuing and
promoting education and training for the young, if those who are trained are
passed over in favour of “old friends” or political colleagues.

There are clear written guidelines for the officials, MPs and Minsters o
follow in selecting suitable qualified candidates for posts in the public
service, but these are being regularly ignored or violated in order to provide
undeserved financial rewards for favourites.

1 am aware that there are people who wish to continue this practice on the
grounds of a custom called WANTOK, which appears to encourage the
destructive growth of nepotism that is, the preferring of relatives.

I repeat, if this custom is allowed to continue the quality of administration
which is already a source of disillusion and cynicism to the public will
simply deteriorate further and further and discourage those who wish to
seck excellence and training in public service roles.

It is not too late to change, if the will to do so can be strengthened.
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1 SUMMARY
1.1 On 11 January 1995 Mr Y lodged a complaint with the Office of

1.2

1.3

1.6

1.7

Ombudsman concerning his appecintment as an employee of the
Forestry Department ("Department"”).

This complaint was directed against the Public Service Commission
("PS Commission") under the Chairmanship of William Mael
(“Mr Mael”). The PS Commission is responsible for the
appointment and promotion of public servants as set out under the
Constitution art 60(1). Its operational functions are carried out by
the Public Service Department (“PS Department”).

Mr Y was recruited by the Department as a casual employee to the
position of Vote Book Controller or Assistant Accountant{“Asst.
Accountant”). The Director of the Department, Mr Aru Mathias
("Mr Mathias") recommended that Mr Y be appointed permanent to
the position of Asst. Accountant.

When the Commission met on 01/12/94, they appointed Mrs B to the
position of Assistant Accountant ["Asst. Accountant") on salary
scale P.B8 and Mr Y as Storeman Purchasing Clerk ("Storeman”) on
salary scale P.5.1. Mrs B was appointed by the Commission to the
Asst. Accountant position which she never specifically applied for.

Mr Y alleged that he was improperly appointed by the PS
Commission to the position of Storeman within the Department
because he had applied for the position of Accountant and not the
position of Storeman.

The Ombudsman’s opinion is that the Commission breached the
Constitution, Public Service Act [“PS Act”) and the appoiniment
procedures of the Public Service Staff Manual (“Manuai”). The PS
Commission wrongfully appointed Mrs B to the position of
Accountant and Mr Y to the position of Storeman. The PS
Department illegally bypassed the lawful recruitment procedures by
appointing casual employees to permanent positions. The
Ombudsman had to accordingly recommend that the PS Commission
and the PS Department follow the laws and the Constitution and
that these illegal practices immediately cease.

In the following months, Mr Y, unsatisfied, resigned and Mrs B was
transferred to another Department because her position did not
exist.
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2.2

2.3

3.1

3.2

JURISDICTION AND SCOPE OF ENQUIRY

Pursuant to aris 62{1) and 62(2) of the Constitution and s14(1) of the
Ombudsman Act No.14 of 1995 (“Act”) the Ombudsman has
jurisdiction to investigate into adminisirative defecis and improper
administrative practices.

Accordingly, the Ombudsman conducted an enquiry into Mr ¥’s
complaint to determine whether his allegation was true and whether
the PS Commission's decision was made according to law and
fairly.

The scope of the investigation was to establish the following:

- whether the appointment procedures of the Manual and Casual
Empleyees Manual{“CE Manual”) the Public Service Act and the
Constitution were followed regarding Mr Y’s recruitment into
the Forestry Department and his subsequent appointment.

COMMENTS BY INDIVIDUALS OR ORGANISATIONS
AFFECTED BY THIS REPORT

$16(4) of the Ombudsman Act states that the Ombudsman is not
obliged o hold a hearing and no person has a right to be heard by
the Ombudsman unless a report of the Ombudsman will affect a
person or body. In those cases the person or body concerned is
given the opportunity to reply or comment on matters that may
affect them. Likewise where an opinion is published that is adverse
to or derogatory of any person/body any statement of explanation or
defence by the responsible person/body is to be included in the
Ombudsman’s public report.

People wheo received the preliminary report are:

{a) Members of the PS Commission at the time of the appointment
of the Accountant in the Forestry Depariment

- William Mael

- Edwin Basil

- Johnny T. Lulu
- Kalori Koriaru

- Amos Andeng
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4.1

4.2

(b) Former Directors of PS Depariment

. Maria Crowby
- André Lesines

{c] Mr Mathias the Director of the Forestry Department and Mrs B
who was appoinied to the post of Asst. Accountant in the
Forestry Department.

People who responded to the preliminary report

- Johnny T. Lulu
- Mrs B
- Mr Mathias

RELEVANT LAWS

Art 57(4) of the Constitution provides:

The Prime Minister or the Chairman of a Local Government Council
may, exceptionally, make provision for the recruitment of staff for a
specified period to meet unforeseen neeads.

In urgent cases, the Public Service Commission may, after consulting
the Ministers responsible for Finance and public administration make
such a decision instead of the Prime Minister.

The Commission is given the mandate under art 60 of the
Constitution to appoint and promote public servanis. The
Commission is not subject to the direction or control of any other
person or body in the exercise of its functions.

52 of the PS Act gives the Commission all powers necessary to
perform the functions and carry out the duties vested in it by the
Constitution.

Daily Rated Appointment
Clause 1.3 of the CE Manual states that employees shall only be

engaged if adequate budgetary provisions have been made by the
employing department.
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4.5

4.6

4.7

4.8

According to the CE Manual the qualifications required for Daily
Rated appointment is decided by the Director of Public Service
{s.1.1}. Accordingly Annex A Il of the CE Manual provides the
gqualifications andlor experience required for the different
grades/categories that apply to an individual (see Appendix *“A¥].
Annex A 1l of the CE Manual is therefore determined by the Director
of the PS Department. The minimum level of education for a daily
rated employee is completion of primary school. Assessment of
individual applicants for employment from among those qualified [as
per Annex A Il) is done by the head of the employing department (s
1.2).

Annex A Il is directed specifically at menial and labouring jobs. The
rates of pay are therefore low. The purpose of the CE Manual is to
provide the machinery for Heads of Department to recruit cleaners
and drivers and so forth without the need of going through the PS
Department or PS Commission.

What is happening is that in order to avoid the recruitment
procedures required by the Manual for public servants (hon-menial
jobs), Heads of Departments are recruiting management and other
positions of responsibility as daily rated employees. These
appointees are paid on the daily rate scale but are then, as a further
breach of the selection machinery in the Constitution and Manual,
made permanent appointees. These people then go on the pay scale
per the Manual and become permanent public servants. This is
illegal.

A daily rated employee can not legally be made a permanent
employee as reguirements of the Manual apply to daily rated
employees. The recruitment of persons to permanent positions can
only be done through the normal procedures set out in the
Constitution, Public Service Acl and the Manual. The CE Manual
only applies to a limited category of menial jobs. In other words the
daily rated employee must apply along with everyone else in the
ordinary way for the majority of the permanent positions offered by
public service.

Permanent Appointment

The Manual sets out the procedure for permanent appointment
[Clauses 3.11 to 3.19) which is relevant to this case. In summary
the procedure is as follows:
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4.11

(b)

{c)

{d)

Vacancies are to be approved by the Minister for Public Service
{("Minister”). All job descriptions and advertisement are
submitted for prior approval to the Minister.

When all applications are received, they are sent to the
recruiting department. The head of that depariment makes his
recommendations and returns the applications to PS
Depariment.

The PS Department submits all these applications to the
Commission. After the Commission makes its decision a letter
of acceptance is sent out to the successful applicant.

Temporary appointmenis are approved by the Minister of Public
Service where a vacancy exists and needs to be filled in
urgenily. This is pending normal recruitment procedures or
where a temporary vacancy exisis for a short period (three
months or less), awaiting the return of the substantive holder of
the post. The Minister must be satisfied that a vacancy exisis
and sufficient money is available before the appointment is
made. Temporary appeintments are made within a specified
period. This is provided for under art 57(4) of the Constitution.

Classification of positions within the Department

it is helpful to get out exactly what the requiremenis of the various
positions are:

The Accountant in the Forestry had the following responsibilities:

(a)

(b)

{c)

(e)

(f)

Enter and maintain the department votebook and records of
reventue collected:

enter details of the commitment and expenditure of
departmental funds in votebook;

File all departmental copies of vouchers, other payment
documents, and all records required for purposes;

Prepare draft statements of commitment of expenditure of
funds;

Prepare draft statements of revenue collected; and

Maintain head office petty cash advance.
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4.12

4.13

5.1

Date

The Asst. Accountant and Vote book Controller are no different. A
vote book is a record of all transactions of income and expenditure
of a department. Evidence from the Depariment revealed that there
is no position for an Asst. Accountant/Vote Book Controller and
what happened at that time was that Mr ¥ was performing the
functions of the Accountant. The Asst. Accountant does not have a
job description. Mr ¥ was recruited as an Asst. Accountant but was
performing all the duties and responsibilities of the Accountant.

The Storeman’s responsibilities are as follows:
{(a) Purchase of stores, both local and abroad to meet the
Department’s operational requirements, ensuring that stores of

the most appropriate quality and price are bought;

{(b) Keep the Department’s storeroom at Tagabe stocked with the
appropriate level of consumable and non-consumable stores;

{c} Maintain stock cards and store ledgers for the central
storeroom and exercise proper stock control; and

(d) Maintain a record of all stores sent to and returned from out-
stations.

FACTUAL BACKGROUND

The facts set out below by chronological order revealed by
information gathered from interviews and investigation by the
Ombudsman’s Office.

Chronology of Facts

Event

13/04/94 The PS Depariment placed an internal advertisement [aimed at

members of the Public Service) for an accountant on salary
scale P.5 within the Forestry Department. See appendix “A”.

231/05/94 A list of applications including Mr ¥'s was seni to Mr Mathias

the Director of Forestry Department.

=
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06/06/94

20/06/94

29/06/94

03/08/94

04/10/94

26/10/94

01/12/94

09/12/94

09/01/95

10/01/85

Mrs B wrote a letter of application to the Deputy Director of PS
Depariment, Mr André Lesines [“Mr Lesines’”) attaching her
curriculum vitae seeking employment as an accountant within
the PS Department. (Refer to Appendix “B”).

Mr ¥ was recruited as a casual employee by the Forestry
Department on the salary scale of C4.4. because an accountant
was needed urgently.

Mr Mathias forwarded a memorandum to the PS Depariment
notifying them that Mr Y was still waiting for permanent
appointment for the post of accountant P.5.

PS Department advertised for Storeman’s position on P.5. in the
Foresiry Depariment.

Mr Mathias sent a second memorandum to the PS Department
informing it that Mr Y was still waiting for permanent
appointment.

Despite adverlising for an Accouniant the submission form
from the PS Department to the PS Commission requested the
PS Commission to appoint an Asst. Accountant and not an
Accountant. See appendix *C”.

The PS Commission met and appointed Mrs B to the non-
exisient permanent position of Asst. Accountant on P.8 and
Mr Y to the position of Storeman on P.4 in the Forestry
Department. Refer to appendix “D”.

The letter of appointment for the position of Clerk was sent to
Mr Y notifying him that his appointment was effective as of
16/12/94. See appendix “E”.

Mrs Maria Crowby(“Mrs Crowby”) wrote informing Mr Y that the
PS Commission confirmed its decision that he be appointed as
Clerk.

Mr Mathias wrote to the PS Commission expressing concern
that his Department did not have the budget to pay Mrs B at
P.8. The post of accountant was advertised on P.5 a lower
salary level, not P.8. Mr Mathias recommended that Mrs B be
transferred to another department.
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12/01/95 Mr Y accepted the post of the Clerk but insisted on doing the

work of the Accountant.

31/07/95 Mr Y sent his letter of resignation to Mrs Crowby.

08/09/95 Mrs Crowby notified Mr Y that the PS Commission had

approved his resignation.

19/09/95 The PS Department requested the Finance Department to pay

5.2

53

5.4

Mr ¥Y’s outstanding leave.

Information obtained through interviews and
investigation

The PS8 Department placed an advertisement for an Accountant
within the Forestry Depariment which was dated 13/04/94.
However, when the submissions were sent to the Commission the
PS Department requested that the Commission appoint an Asst.
Accountant from the list of applicants to the Department rather than
an Accountant.

There were 22 applications to the PS Department excluding Mrs B’s
which did include five suitable candidates for the post of
Accountant. However most of the applicanis did not have
experience in accounting. Mrs B’s application was not amongst
these.

From the five suitable applications the most suitable candidate was
working in the Department of Finance, Mr X. Mr X had a Diploma in
Business and Finance from the Solomon Islands College of Higher
Education and one year’s work experience with the Accounts
Section of the Department of Public Works. The other four
candidates had no practical experience.

Mr Y did not have any accounting or financial qualifications. His
practical experience was limited to his previous employment in the
Salaries Section of the Finance Department. At that time (1992-
1993) Mr ¥ was a casual worker who was filling a vacancy after the
general strike of 1992. Mr Y was terminated by the Finance
Department for showing confidential information on the office
computer to some people from outside. He was young at the time of
his employment in the Salaries Section.
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5.6

5.7

5.8

5.9

5.10

On the other hand Mrs B who was appointed to the job had a
Certificate from Institute National de Technologie de Vanuatu(INTV).
At the time she did not attach a copy of her certificate with her CV
so the PS Commission would not have known what she specialised
in. Mrs B had 2 years experience as a secretary in various jobs and
2 years accounting experience from her previous employment with
Smet Lid.

The PS Department at no time during the processing of the
applications saw Mrs B’s application. As shown in the chronology
{06/06/94) Mrs B wrote directly to Mr Lesines; therefore Mr Lesines
would have been the only person who knew about Mrs B’s interest in
seeking a job as a secretary or Asst. Accountant. During
Mr Lesines’ time as Depuly Director he attended the Commission
meetings regularly.

Mr Mael who was the Chairman of the Commission at the time of the
appointments stated that he did not see the applications for the
post of Accountant, Evidence obtained from Mr Mael and Mr Basil
showed that they had not seen Mr Mrs B’s application. However,
there was an oral recommendation from one of the Directors of the
PS Department to appoint Mrs B as Asst. Accountant. Mr Mael does
not remember whether it was Mr Lesines or Mrs Crowby. At that
time, the Director responsible for PS Department was Mrs Crowby.
The Commission’s reason for making the appointment of Mrs B
according to Mr Mael were :

(a) Mrs B was doing the job of Asst. Accountant before while the
holder of the post was away on study leave in Fiji.

(b} She had some experience in accounting from previous jobs.
Mr Mael’s explanation for Mr Y’s appointment was as follows:

{(a) Mr Y was appointed Storeman as the post was vacant. Mr Mael
said there were no applications for this post.

(b) The Commission thought the job of Storeman required someone
who could do manual work so it was given to Mr Y as he was
male.

Mr Basil, a member of the PS Commission stated that the PS
Commission appointed Mr Y to the post of Storeman as he was
already in the Department despite Mr Mathias’ recommendation to
appoint him Asst. Accountant.

10
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5.11

5.12

5.13

5.14

5.15

6.1

Mr Mael also said in his statement that “he knew it was against the
Iaw to appoint someone to a post when that person did not apply for
the job but the Commission has the right to appoint whoever they
want.”

Mrs B had been politically appoinied twice in 1994 as
Secretary/Typist by the former Prime Minister Honourable
Mr Maxime Carlot Korman and Honourable Sethy Regenvanu who
was Acting Prime Minister in November 1994 to the Ministry of
Agriculture which was at that time under Minister Thomas Brothi
Faratia, a UMP member [see Appendix “F” and “G"].

As noted in the chronology Mr Mathias’ letter dated 10/01/95, shows
that he was not satisfied with the appointments. He did not have
the budget to pay Mrs B therefore he requested that she be
transferred elsewhere. He added that Mr Y should remain as Assti.
Accountant as he was more useful there than being a Storeman.

Mr Mathias said to the Ombudsman that at the time of Mrs B’s
appointment, he had no knowledge of Mrs B’s interest in the post of
Asst. Accountant within his department. In an interview with the
Ombudsman Mr Mathias stated that the post of Clerk was already
occupied by Mr Camille Atuary so he wanted Mr Y to perform the
functions of Assi. Accountani.

Conclusion on complaint

Even though Mr Y had the right to report this case of
maladministration to ms, 1 found from the list of candidates that
another candidate Mr X was more suitable for the post of Asst.
Accountant. Mr Y's recruitment to the post of Asst. Accountant
was lllegal as it was in breach of the procedures set out in clauses
3.11 to 3.19 of the Manual. Mr Y did not have any experience or
qualifications In accountancy. His previous exparience was
unrelated to his ultimate appointment to Asst. Accountant In the
Forestry Department. Mr ¥’'s termination in the Finance Depariment
was one major factor which was unfavourable to his application.

REPLIES

Mr Johnny Tinsley Lulu, former PS Commission Member

Mr Lulu sent a 3 page letter replying to my preliminary report. He
stated that:

11
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6.2

6.3

6.4

- The PS Commission went through a very hard and difficult
transactional [sic transitional] period during the period of this
pariicular appointment. This was because of the change of
government.

- During the change of government there were political
interferences in all sectors, the public service, statutory bodies
and private. Then there was the civil servanis strike which
saw the sacking of 400 civil servants. All of these would be
political interferences if you wish to call it that.

- All appointments made in 1991 to 1995 are some what
connected with politics but the PS Commission carefully
balances the situation in making sure that all appointments
must be made not to discriminate/politically but by mevrit.
*See appendix “H”.

As to the appointments made in this report Mr Lulu said the PS
Commission had carried out its function at the time of hardship
without any discrimination. The PS Commission took into
consideration whether Mr Y or Mrs B were suitable candidates
taking into account Mr Y’s previous employment record.

Ombudsman’s comments

Mr Lulu stated that during the period from 1991 to 1995 there were a
lot of political interferences in the public service and elsewhere.
Therefore, most of the appointments during that time may be
questioned; such as in this case. Yet in the same breath Mr Lulu
contradicts himself by saying that the PS Commission did not
breach their duty.

Supposing Mrs B had applied for the job of Asst. Accountant then
Mr Lulu’s explanation would have been reasonable. Mrs B’s
appointment did not follow the proper legal procedures for
permanent appointment. There was another candidate who was
more gqualified than her who was Mr X from the Finance Department.
He was not appointed. His application was ignored by the PS
Commission.

If the PS Commission appointed candidates according to merit then

the person most qualified for the post of Asst. Accountant would
have been Mr X as outlined in paragraph 5.4.

12
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6.6

6.7

6.10

6.11

Mrs B who was appointed to the post of Asst.
Accountant

Mrs B’s reply is marked annexure “I’. She stated in her reply that
she was happy that the PS Commission appointed her to the
position of Asst. Accountant within the Forestry Department. She
stated that she did not know what happened between the PS
Department and the PS Commission.

Mrs B said she did not have any affiliation with political people and
did not want to invelve herself with politics. She stated that
Mr Lesines was a friend of hers.

Ombudsman’s comment

Mrs B admits she knew Mr Lesines as a friend. Although Mrs B said
she did not have connections with political parties she worked as a
political appointee in the Ministry of Agriculture, Livestock,
Forestry and Fisheries from the periods of 04/03/94 - 04/04/94 and
22/09/94-24/10/94. Refer to appendix “G" and “H”.

Mr Mathias, the Director of the Forestry Department

Mr Mathias’ reply is annexure “J”. He said that it took a very long
time for the application for the accountant to be processed by PS
Commission. Mr Mathias said that he had recommended Mr Y to the
post of Asst. Accountant. He said that he was advised by PS
Department that if he wanted that person at the earliest then he
may be recruited on a temporary basis and await his proper
appointment. Mr Mathias said * I had no intenition nor any pian fo
recruit anyone illegally even Mr Y”,

Mr Mathias blamed the PS Department for not advising him that the
recruitment would be illegal and that he would have to wait. He
said the PS Department prepared the letter of Daily Rated
Employment and he had no input into this nor did he try to influence
or force PS Depariment to make this appointment.

Ombudsman’s comment

Mr Mathias should not be puiting the blame on PS Department as all
Heads of Department are expected to know the public service laws

13
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7.1

7.2

and procedure and should they need any advice, they have the
Attorney General’'s Chambers to assist them. However, it is
regrettable that PS Department did not nevertheless point out the
legalities to a newly appointed Director.

FINDINGS OF WRONGFUL CONDUCT AND
MALADMINISTRATION

The PS Commission comprising of Messrs Mael, Basil,
Luiu, Andeng, and Koriaru

FINDING NO.1: BREACH OF THE CONSTITUTION ART 60 AND
PUBLIC SERVICE LAWS

The commissioners breached their constitutional duty and the
public service laws by failing to act independently and fairly when
they followed Mr Lesines’ recommendation without satisfying
themselves that the applications were processed properly following
the standard public service laws and procedures.

FINDING NO.2: FAILURE TO FOLLOW PROCEDURE OF THE
MANUAL

The commissioners failed to take into account major essential
considerations that are mandatory before any appointment
including:

{a) That the positions were advertised;

(b) That all the applications were considered and that the most
qualified and suitable person for the job, i.e based on merit,
was appointed;

{c] That the position existed (in this case the PS Commission
created one P.8 Accountant position forcing the Forestry
Department to spend more money). The creation of an
additional permanent position on P.8 salary scale in the
Forestry Depariment on a political basis has coniributed to the
inefficiency of the Public Service. In the end result because the
Forestry department could not afford to pay Mrs B’s position
the PS Commission transferred her to the Department of Ports
and Marines;

14
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7.3

7.4

7.5

7.7

7.8

(d) That the Department had enough funding.

FINDING NO.3, 4 & 5: BREACH OF LEADERSHIP CODE

In my opinion the commissioners breached the Leadership Code by
reason of their incompetence and their negligence as outlined
above.

It also appears that they placed themselves in a position in which
they have or could have a conflict of interests or in which the fair
exercise of their public or official duties might be compromised
because Mrs B was appointed politically rather then on merit. They
have therefore demeaned their positions by their actions.

The public of Vanuatu has a right to expect the members of the PS
Commission to act in the best interest of the Public Service and not

to be manipulated by a Director who wants to appoint a person with
a similar political colour or a friend.

Mr Lesines Former Deputy Director of PS Department

FINDING NO.6: BREACHES OF THE LAWS

Mr Lesines breached the laws governing Public Service by nol
following the proper recruitment procedures set out in the Manual.
He has also interfered with the PS Commission’s constitutional duty
{o act independently. In my opinion he may have commitied an
offence under s20 of the PS Act which prohibits interference with
the independent functioning of the PS Commission.

FINDING NO.7: BREACHES OF THE LEADERSHIP CODE

As a result of finding No.6 | consider that Mr Lesines breached the
Leadership Code like the PS Commission. His actions have
demeaned his office and he has placed himself in a position in which
he has a conflict of interest in which the fair exercise of his official
duties might be compromised.

Mr Mathias - Director of the Department

FINDING NO.8: BREACH OF PUBLIC SERVICE LAWS

Mr Mathias as Head of the Depariment did not follow the
appointment procedures of the Manual by recruiting Mr Y to the post

158



Ombudsman's report concarning
positions in the Foresiry Dept Findings of wrongful conduct/fRecommendations 09.07.9T7

8.1

of Asst. Accountant before the PS Commission formally made the
appointment of Asst. Accountant. Mr Mathias used the procedures
set out in the Casual Employees Manual. These procedures cannot
be used for recruiting permanent employees. Therefore Mr Mathias’
appointment of Mr Y was illegal however he has a reasonable
excuse as he was new to the position and “ had no Executive or
even a Financial Officer”. The application took “ages to go through”
and he was advised by “PS Department that if he wantied that
person at the earliest then that person may be recruited on a
temporary basis and await his proper appointment”. See appendix
marked “J”.

RECOMMENDATIONS

RECOMMENDATION NO.1: STRUCTURE AND PROCEEDINGS
OF PS COMMISSION TO BE
AMENDED

The PS Commission has very limited human resources. It appears
that the PS5 Commission has a small office with no support staff.

fa}] At the moment the only assistance given to the PS Commission
comes from the PS Department. If the PS Depariment gives
assistance it should dao it professionally by making sure that all
applications are processed properly and have all necessary
documents such as qualifications of all applicanis to enable the
PS Commission to appoint candidates on merit. N the PS
Commission is not satisfied that all the legal requirements are
met they should not make an appointment. The PS Commission
should never allow itself to be directed by the Directors of PS
Depariment or anyone else for that matter.

(b)) The PS Department is under the direct supervision and
authority of the Prime Minister. This is unsatisfactory as far as
the independent status of PS Commission is concerned. For
example, the PS Department submission form has the Prime
Minister’s recommendation and may influence the PS
Commission in its decision making.

fc] 1 consider that the solution would be to strengthen PS
Commission by giving it more advisers and more qualified staff
in order to re-establish its independence or by transferring the
PS Department under the authority of the PS Commission to
facilitate their management and to strengthen the independence
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8.2

8.3

8.4

8.5

of the Public Service cutling it from the direct political
interference of the Prime Minister who is now the Minister
responsible for PS Department. | understand that similar
recommendations have been issued by the recently appointed
Comprehensive Reform Program Task Force.

AECOMMENDATION NO.2: APPOINTMENT LAWS AND
PROCEDURE BE OBSERVED AT ALL
TIMES

The PS Commission is to ensure that:

[(a) proper appointment procedures are followed and appointmenis
are made based on qualifications and merit;

(b) there is sufficient budget for the appointments.

RECOMMENDATION NO.3: ALL PUBLIC SERVICE APPOINTMENTS
FROM 1991 TO 1995 BE REVIEWED

if all public service appointments have been done in an irregular
manner as stated by Mr Lulu from 1991 to 1995 then all the
appoiniments should be reviewed.

RECOMMENDATION NO.4: RECRUITING OF EMPLOYEES TO
PERMANENT POSITIONS THROUGH
THE PROCEDURES UNDER CASUAL
EMPLOYEES MANUAL TO BE STOPPED

As most Directors of Government departments have been recruiting
employees to permanent positions through the procedures in the
Casual Employees Manual | recommend that this practise be
stopped immediately. It is an illegal practice. All the previous
appoinimentis should be reviewed and annulled if this is so and the
positions should be advertised.

RECOMMENDATION NO.5: PS DEPARTMENT TO STOP ACCEPTING
THE ABOVE PRACTICE

The PS Department is to stop accepting this practice and advise all
Heads of Departments that the proper way to recruit employees to
permanent positions is by the procedures set out in clauses 3.11 to
3.19 of the Manual.
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RECOMMENDATION NO.6: PUBLIC SERVICE LAWS BE MADE
ACCESSIBLE

8.6 All Heads of Departments and public servants are to have access to
all laws governing the public service, and may be a summarised
presentation should be prepared by the PS Depariment and
distributed freely in the Public Service.

9 CONCLUSION

In accordance with art 63[(4) of the Constitution and s23 of the
Ombudsman’s Act No.14 of 1995, | am forwarding a copy of this report to
the President of the Republic of Vanuatu and the Prime Minister who is
Minister responsible for Public Service and the relevant public authorities.
According, to the Constitution their duty is to “decide upon the findings of
the Ombudsman within a reasonable time and the decisions, with reasons,
shall be given to the complainant forthwith”.

1 therefore request all the appropriate authorities to decide upon these
findings within 21 days upon the date of receipt of this report:

- His Excellency the President of the Republic of Vanuatu
- Honourable Prime Minister

- The President of the Public Service Commission

- The Director of the Public Service Department

Dated thi h day of July 1997.

MARIE-NOELLE FERRIEUX PATTERSON
OMBUDSMAN OF THE REPUBLIC OF VANUATU
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APPENDICES

Annex “A”

Annex “B”
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Madame :
cC/- M_RLEtEFE de 1'A EFLCthuPE 2

BPORT VILA

e’

(v a Monsieur LE3
AL au Service d
; & Publigque
e

ra

:-L;,ﬂs | . PORT VILA

Purniu: Suruice

OBJET : DEMANDE D'EMPLOT RCE RS

—_ Cher Monsieur, ' a

J'ail l'honneur de sclliciter de wotre haute bienve:
poste vacant dans votre departement PouUur une Secretaire ©
Alde-Comptable.

BPOUR VOTRE INFORMATION ;
.J'ai travaille a la Societe SMET LTD depuis 19
l'annee 1993 (3 ars comme Secretaire de Direction s= 3 an

Ailde-Ccmptacle!. 'avals demissicne due a la vents ce cel

0]

bazteau "Cap des 2ins (geul gource financier) a etz vendu
Ccmpagnie est cbligee de licencier son persconnel.

"

J.lle pour le Minig:tere d

¢tuellement, je t
re ' Fin Juin 94,

ava
culture, a titre temporai jusgu

(S

<.
in
“
i
=
e

22 Lrouver ci-apres, mon C.V. et photocopies Ze mes

En =s8sperant gue oes guelgues lignes vous satisferans, je
prete a tout meoment vous convenant pour une intervisw dur
les heures de travail.
En vecous remerciant par avance,
Votre devausse,
“l '1‘\ -

' '-I '-‘i_/l

|,|\ [ li\jr
B.J 5 ci

e T T R R —————————

INES Andre
e la

e, j'ai travaille pour, la Compagnis Moana Trading
LTD pour 8 meois pour meme respcnsaa __:e. Malheursugsemens,

=<

n 1994

nction

un

85
3 comme
le=ci.

le

. La

=] l*&grkl

M‘!;
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DESARTEMENT 0OE LA FONCTION PUBLIAUE -
SOUMMISSION A L4 COMMISSION OE LA FONCTION FUSLIGUE

Sessicn N®. .2?. .f.7+

APPOINTMENT QF ,QNE ASSISTANT, ACCCUNTANT .- .0RISTRY .BEPT .

QEjat £ . % Pl LS

Ccmmentaires du Décartement des Ta Faoncticn Fubligue :
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TN DY T Minudes 5{:" 'rrlee-l;ih 'b
| 2 155 Covmamt 155 (o ‘j 2
GONFIDENT;AL

TUTE NO.37 SESSJ.QH oF TBE PU'BI.IC‘.' SEEWII‘:E CCEMSSIDH HEETIHG

sent: Mr Mael WILLIAM Chairman
Mr Johnny T LULT Member
Mr Edwin BASIL Member
Mr Amcs ANDENG Member
Mr Kalori XORIARU Member
_ . MR Bergmans BEEE Secretary
Appointments & Promotions:
¥
a) BPSC E'D'D""O'-J'ES the recruitment of Mrs B ?as .,{
i - .

Assistant Accounztant on grade P.8 and M- ¥ .
as 8z I:a*ema.n =nd Purchassing Clerk cn grade P.3,
e@ZTective from 16 December 1994 - Forestry Department.
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. Mve B's Lc#sFoF Appoivhmedt T

xf DEPT ar F:HHHCF VHHPﬁTHbﬂ%?%mﬁaagéz%&bf' F.az
Lo L As iy J}?&Zﬁbﬁ
GDUVEBNEMENT GDVEHNMENT
DOE LA HEF’U'?LJQUE OF THE REPUZLIC
- CE VANUATU OF VANUATU

QFFICE OF THE PRIME MINISTER

BUREAU DU PREMIER MINISTRE

FM/301/4/300/MC8/M% /mp /94, 10th March 1594

Mrs & : E
C/- Miniatry of Agriculture ~ it T L
VYanuatu Government H.EC_#L!.V L
. FORT VILA.
i b IGMARES
ACCHUNTANT GENERAL
Dear Mra B ) REPARTMENT

I have #he hencur +g inform vou that approval has heen
gTanted tg appoint yeou as Eacretar}'/'r:apiat on a tamparary
and politigal taszig,

Your APpointament will pe cn Daily Ratad basia at the salary
gcale of Ca,as which is equivalens =4 Vatu 2 020 Per day plys

2 @maonitnly Supplement of Vatu zwo Thousans five hundrad .
(VT2.800; in resgest e @most af living allowanae ag ‘
8tipulased in <the Casual Manual Eoplyeas Conditian gf
Servics,

Taur appointment takas erffact a3 Iram 4th March o dth Ap=il
1994,

= 7

Whils an Daily Ratad Lerma, the Cazual Manual Enplayesg
Cenditicn or Service will Apply to yau,

N

“'i‘hfi’ et
MAXIHE &..".:QRLOT EQRMAN
==t s CARLOT RORMAN

Frime Minigter
Vanuaty Government

: or Geneval of Findnce
or of Public Sarvics
Sacretary, Ministry q# Agriculeyurg

ney General'g Chambaovrg

Itcr Gengral

nd Secretary, PM'as Qffica - Mra Maria Kalaakay

SHCOMNE | 22 443 BRIVATE MAIL SAG 024 TELEXN : 1040 VaNGOV

100
I |
oy
i o
Nna
oy

4 T
i

| LB I S PR
LR g
0y
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GOUVERNEMENT
CE La AEPUBLIQUE
CE VANUATU

BUREAU DU PREMIER MINISTRE

MITD e I Ty

F

t GOVEANMENT
FDM '”'O‘EF THE REPUBLIC

OF VANUATU

OFFICE OF THE PRIME MINISTER

PM/A30L7471277 /5090 pro4a 4th November, 1994,
Mrs B X
C/=- Miniszry af Agriculture
Vanuaztu Government
EORT VILA.
Dear Mra B,
I hawve :he hcnour to inform yeou <that approval has bean
granted to appeint you as Secre cary/Typist on a temporary

and political bhasisg.

Your appcintment will be an Daily Rated basis at

the salary

gcale of C4.4 which is equivalent =o Varu 2.020 per day plus
a m@menthly supplement of Vatu two thausans five hundred
(VT2.300) 12 respect of cogt of living allcwance as
stipulated in the Casual Manual Emplyees Condition of
Servige,

Your appointment takegs effect as from 22nd September ta 24tk

Coczober, 19%4.

While on Daily Rated terms, the

Casual Manual

Enploveas

Corndition of Service will apply to You.

Yaursa faithfully, s 2
e -
.-"' )f
P 1"‘\
-‘:—"_--ﬂu (EEC / \-..-ll -

"SETHY J. REGENVANU
Acting Prime Minister

ectar General of F-nance

(ol Dir
Direczor of Public Service
First Segretary, Minisgtry af Agriculture
Attorney General's Chambers
c BHAITAR mEn=ngl o ‘
Sacsnd S ACYETAPY, DM'g OFffigs = Mw»s Mariz Ralsakau

Taleonons 1 22 213 -  Private Ma;i Bag 053 -

Fax 23 142 VANGOV
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Reply

T M Lulny

REFUBLIC OF VANUATU

DEFPARTMENT QOF
PROVINCIAL AFFAIRS

PRIVATE MAIL BAG 021 )
FORT VILaA 2
VANUATU Telephone : 22252 - 338541 - 25510 - 23639

REFUBLIQUE DE VANUATUY

SERVICES CHARGE DES
AFFAIRES PROVINCIALES

SAC POSTALE PRIVE 021
PORT VILA
VANUATU

Fax : 25405

JTL=Da

LG: 2/12/358

MZs. Mazie-Noelle FParrieux PATTERASON
ZZica ¢f the Ombudsman |

2.0.50% 128

b

SUBJECT: COMPLAINT/PRELIMINARY
RECRUTITMENT
2CSZTIONS IN TEE FORESTRY DEPARTMENT

REPORT
PROCEDURES BY TEE PUBLIC SERVICE COMMISSION CONCERNING

_ : 5 .
Port Vila, 12tk Ma=ch 1997

ON TEE DISCRIMINATORY

— zXxncowlsdoe received your lettsr Sztas 3Iré Marc: 1007 wita the
eTter attached is a Preliminary Report concerziac the above
capTica mats=sr.
- r
EC2DEMENT
As member &f the Fudlic Service Commissicn duriag =ha: pe-iod,
& Service Ceommissicn went thscuch & very haazd and
: transacticnal period. This becausa +the cx nge: of
from Vazusiku Pazty to Unicn of Mecerzzs 22T
SuIing Tie chance ¢f CGovernment Solitiszl incslzranes i all
S=2Tco, Public Service, Statudory 3¢y and Privacza Sac=ar and vou
Wwl.L Isxember at the 2né of tha &z¥ fous- hundrmsd (200) Civil
SsrvanT wers dismiszs, this alsc i=mvzslivad a vary aica lavai of
S=2Tz.s, it would be 2 political imzsSsrsrnce vou mav wish to eall
Es iz S FACTUAL S2CHEROUND
—t&rs =rs Iactor sicuid be ascEzliisz= in you- Prselizizasvy Racors
8% iz Sherzs 1=
=, Azx. N azzleye€ by <cha TFinanmse [Ceperzment andé  was
CLEniss wita misz-conduce.
(TeE have oo reoozzad on that)

o bt 2 B

R e I———— L e S B Tl T T AW

T p—— o —
e

e b e B




2, . = Fanlay 2
:";f:«% L TR M

- e

o) He was terminatsd on the grouncd that he had leak confidential
iiancial mattzsr ¢of the Goverament.

You have nc rsported or that)

Q@ the Forestry Dercartment as casul employes.

then rscruited ¢+
T ¢n the mactzar how he was recruites ta the
t

Qu have no rap
I=stry Departqe:

<)
I have not sited thcsa issuas in vour craliminary rsocors.

3z I <do belisvae tha- the Public Sarvics Commissicn had carriad

[ -

QuT 13Ts5 function at that time of nandsnip withou- discriminatory.
The fact is the Public Service Commission is leceking at the
eZficiant to the Government in cthser word should M=, Y. "-..
will te a suitabls candidats o- il ol - 3 will te a2 suitaple
cancidace, taking inzo account alsgc Mr. vy Dravious
emclovment rapor:. )

|

RELIMINARY FINDINGS OF WRCNGFUL CONDUC

Iy

Subcticn 6.2, "tis Ceocmmissien braached their uzv'., Toa my
inwargratation, I will not aCc2pc  tlat the DPunlic Sarvies
Commission breachad thaeir du=ias.

-7 T22sons if the Public Service Commission Breached their dusy,
tnen all appointmens made Zzem 18%7 =o 1993 incinding vour
azfc-nzaent ars all in bBraached cf ==a Foastituzien fcticle §7=
(i) =2 {8) and aAsticle 61-(1).

- s 5 a —— ; |
“—- 2rzClicment mads In 19281 £ 1293 ar=2 =zoma wiazt coprectad with
SCLlTic but the Puriic Sarvice CommissZicn carafully zelanca she
siziation in making sure that all 2DCCLnTRSNT must $2 mads net to
r:iE::E:::i.:a:e;’:cl;:i:a‘-_f_f Sut apgeintmen= mest ke macds In mevik,

it 272 that <he ZFublic Sarviza Commissien
CEET L 10 acccriling wizh Saczize I gf =h= ic—
Eijgns ).

I oW Ehat cuzsizng =y s=rvics 23 zasier 8 =ha
%5 P CTA2I= 2T2 Zanv i13suss =2 22 rzisa auo
5 & nicy tc do ss. As member ¢f z=s Zublic
S==- 2¥2 0 kKE=2 =¥ SsSomismen: =z sA= Suslic
S Kees 211 mazszr whether i= imaetine o
Sis ONFIDENTIAL (SECRET).
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18 March 1997

From

To =

1
Mrs B's

Mrs &
Dept of Ports & Marine
Port Vila :

Qffice of the
OM3UDSMAN
Port Vila

Dear Ombudsman,

I have received this day, thursday 13th March 1997, your lettar about
a complaint dated 4th March 1997 arnd thanksd you for.

havw
aw t

-

T-\-

an
W

2
hi

sad the decuments and understcod +hem. Also, I have some
1gs to clarify as followed :

I have written an application lettsr in french to Mr Lesines
that he may help me £find a jeb in the P.S. seeing that the
end of my working term with M.A.L.F.F. has nearly come to
its end.
T e o
I have no idez about Mr Lesine
S a friend like any other fri

fu
h
jo |

Lo
[#1 1]

I dc net have 2ay political arsa i

want to iavelve with politics either.

I do not have any gcod undextsandinc about the S§:=257 Manual
cr regulations about recruitment wizthin Goveramsnt Ministriss

or DCepartments.

The only thing I Xncw is thaz I have received a la=tar from
th2 P.S5. Administration (Highest Authority) approving me =o
che Dept of Forasts ; but thers seems to have a preblem f£rem
which the Directer did net clear 1z this matiar with me.
Zach time I went to have a talk witix him, he is wezher buswv
or cut. Sc¢ I gave up and weat back to Mr Lesines znd =old
nim to witihdraw my letter of appointment to the Ferastry Cept
L cannot co against the Dirsczor's agresment ané I do not
want to spoil my friend Mr Y =+ . I will leek Zor another
jcb within the private szctor.




T

1 =\
e T ¥ 2/
=3 w14,

NP

¥

ut all the laws CGVﬂPni-Jg

I believe that if I had kaown Q
per sieps to find a job within

the P.S., I would follow the
the Government sector.

I was very surprissd to racei
finding or wrongful conduct a
place stc... I unders taqa that
vour dutiss but in accordancs w
of how I came to workas a govern
myself not quilty appart £from wh
but deoer of what the Public S
me te, folleowing its approval

9]
H MW
0

tter tezlling me about .
s occupying ancther person':
nd th €.C. are doing

1 r and my Xnowladge
o:fi:s-‘:, I considered
nave menzicned to vou
Commissicn latter authorise:
s

0
o

Huh«:.wmh:
& A

V
2

f. i
£

oF - o f—.f rr 0 Fite
1 I

J g
T
5|
(8]

[0
1
P

(2) whica I have raceived

j—
(b
or 0

I just want to add this elarifi for
I mention to you earlier that I fcumé mys=
I consider mvself as a tcol.

g I end my letter.
1f not g",Ll ty becaus-

- s o= 5 " - . .

a. I dc not even know whit the Commission is deoing with my
arplication and the Dir=ctor of Forass:ts comments abcout
my recruitment within his Dept.

B The Commission appreovsd me te the Dept of Forests and
I wasa't applyiag for beZors put I was sssking for a
vacancy within the Goverament sector for a Secretary

or an &ssistant Accountc=s.

= About tihe changes betwessn MxrY¥Y g 2nc MysalZ?,
I am rot aware of that matzer also.

4. I was happy that the Commissicn did net taks long to
answar @y aptlicaticn a=ndé appoiatsd me =¢ the Forsstry
Dept. So I just follcw their instructions. Scmehow, the
Diractor of Forsstry r=Zusses ta ses me of sven o talk
withh me several times ccnc=2raing my recruiltment within
his Degt. If he did, I would understané him. But anywav,

I regeognisa and respectT Ris authority over his Dept an
again, I will dot spoil mY% Zciand Ealiscen. T E=it down
nearted and I gave uz.

2. Buz thsgn, unexnectadly and withcut zpplvizg for, I rscsives
another l3tter mowving me Irecm fthe Forasts Dept to Ports
& Marine Lept., &s I wasz <cisappointsed abous ay firzst lattser
I did not take this s=cond cne as an copostunity bus
Tor ths sake of my faxillw, I just agrees =¢c go for.

Es I was wondering and graving Ior all thess pvsoeriss becaus:
I am & soiriz éillaci- b=liasvar Living iz a ghriscian countcIt
and I zrust God for ia zZim tTherz iz ac sacrscy. One day
ne will give me ths ravslzzicns of 211 my gusstisns.

PR



In cas=s

T . >\

g. This day, Wed. 12/03/97, after receiving your latter,
it takes me two (2) years and a month to know about
everything that happened to me since I begun to serve
the Government as a permanent Civil Servant. However,

I take this opportunity once more to thank veu for vour
letter which clarify or gives me a clear view from the
begining of my recruitment within the Govarnment sector.
And I thank God for.

his I feel glad to know the revelation of these hidden secrets
and also sad at the same time because the Commission
is trying to give a wrcong picture of me and accusing
me falsely and speoiling my name of something that I,
even I have tried for a longtime to know what is going on.

N I see myself like a tocol moving from one place ta another
without knowing anything but just a doer of what the
Highest Authority (P.S.C.) wants me to do according to
the acknowledgment of their letters (2). And I just humble
myself and submit to their Authority.

would like to ask you, Cmbudsman, if it is possible that
may have an appointment with these commissicners.

H H

Lastly, as I now serve the existing Government cf today with
fidelity and honesty as a permansnt civil sarvant, I declare
that the countenance of my l=tter is true according to cur
christian country's motto "In God we stand".

for meore informations, dc ncet hasitate to contact me. I am

availanple at any time convenient.

Thanl

Yours
~
{

)

vOou vVery much.

MI5 B



